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A LETTER to a Member of Parlia- 
ment, from a Friend in the Coun- 
try. 


SIR, | | ; 
1 AM a private Gentleman, of ſome Property in the 


County of ——and voted for you at the Election of 
this Parliament, I voted for you neither as a Whig, 
nor as a Tory, but as a Gentleman whom 1 believed to 
e be in the Intereſt of my Country. For this Reaſon; on- 
Is I preferred you to Pe CR and gave you the Vote 
might have fold ro him. Since that Time 1 have heard, with 
Pleaſure, of your Conduct, and find no Reaſon to repent of 
my Choice. You ſerve me well in Parliament, and I don't de- 
ſire to be ſerved by you any where elſe. I have never ſolicited, 
I never will ſolicit you, though you ſhould come to have a bet- 
ter Intereſt at Court, for any of thoſe little Places, which ſeem 
of late ro have been multiplied, only ro anſwer the Demands of 
Men in my Situation, as far as poſſible, upon thoſe in yours, 
and which are become almoſt the only Subject of Correſpondence 


between Members of Parliament and their Friends in the Com- 


You will therefore permit me to take the Liberty now of 
correſponding with you on another Foot, and, after four Years 
Silence, to remind you a little of What I have a Right to ex- 
pect from you as my Repreſentative. The Importance of the 


Conjuncture will excuſe my Preſumption. It is not difficult 


for us now to ſpeak upon theſe Matters: They are brought ſo 
home to our Minds, they are made ſo plain to our Senſes, that 
we can't be doubtful what Opinion to form. It is hardly ne- 


ceſſary ro reaſon, it is enough to feel. There is a Time When 


wrong and miſchievous Meaſures may be diſguiſed, but there is 
a Time, too, when they will diſcover themſelves. While rhe 


evil Seeds are ſowing, thoſe alone are alarmed, who have Pene- 


tration enough to ſee Things in their Cauſes; but when they are 


rown up, and the Fruits appear, the Groſs of Mankind have 


apacity to judge, and Spirit to complain. This, Sir, is the 
Circumitance of rhe People of England ; they ſuffer roo much 
to be amuſed: And if they continue to ſuffer, it will not be 


from Error or Inſenſibility, bu rom ſuch Canſes as 1 do nor 


Care 


1 

care to ſuppoſe. There 1 hope, that their Com- 
plaints will be redreſs'd, and in that Hope I write this Let- 
ter to you. I ſhallpropoſe to your Conſideration ſome parti- 
cular Points which we in the Country think ſhould make the 
Buſineſs of this Seſſion; and, if you agree to my Reaſonings, 
J dare promiſe myſelf you will not afterwards differ from tbem 

in your Conduct. . 
ir, we are a trading Nation, and whatever affects bur 
Trage is our neareſt Concern, and ought to be out principal 

ares: e nf | 

. Of all the Branches of our Commerce, that to our Colonies 
is the moſt valuable, upon many Accounts. If I am: rightly 
informed, it is by that alone we are enabled now to carry on the 
reſt. And as it is the moſt uſeful to us, ſo, for many Rezfons; 
it naturally ought to be the moſt ſecure. Foreign Markers may 
be loſt or ſpoil'd by various Accidents ; other Nations may get 
in, and carry Commodities that may be preferred to ours, or, 
by working cheaper, may be able, perhaps, to underſell us 
there. And by theſe Means, I am afraid, we bave found our 
Trade decline conſiderably in many Parts of the World. But in 
our own Plantations not hing of this can happen. The Trade we 
have there is engroſt by ourſelves; all other Nations are exclud- 


ed from it, and we carry it on under ſuch Regulations as ate 
In conſequence of which, it is the 
Nurſery of our Seamen, the Support of our Navigation, aud 


moſt for our Advantage. 


the Lite of our Manufacturers. 


But. of late Years our Merchants, paſſing to and from our Co- 


lonies, have been ſtopr, examined, plundred and abuſed by 
the Spaniards, our Ships confiſcated, and our Seamen enſlaved; 
ſq that the Navigation thither is become ſo dangerous, that if 
an effectual Stop be not ſoon put to theſe Practices, this moſt 


beneficial Commerce will be utterly loſt. The original Source 
of them is a Right of Sqvercignty which the Spaniards arrogate 


to themſelves in the American Seas; a Claim that has always 
been treated with Deriſion and Scorn by every Power in Eu- 
rope, and particularly by us, who were really Maſters of thoſe 
Seas, from the glorious Reign of Queen Elizabeth, down to 
the weak one of King Charles the Second. And this Claim of 
Spain is (till fa far from being owned by us, that though it be a 
fecret Motive, they have not yet had rhe Inſolence to avow it o- 
E as the Cauſè of their | ce” yd, Bur they treat every 
rieſb Ship, which they are able i maſter, as it the (ling WW 
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ly in thofe Seas Was a ſufficient Cauſe of Confiſcation.” They 
have ſeized and condemned outward-bound Ships, above 4 
hundred Leagues from any Shore, without any Pretence ar all; 
and where they are graciouſly pleaſed ro aſſign Pretences for 
their Depredations, thoſe Pretences are worſe than the Depreda- 
tions themſelves, They pretend that every Ship which has Log-' 
wood, Cocoa-Nyts, or Pieces of Eight aboard, is lawful Prize. 
Now, two of theſe grow in our own Colonies ; and the South- 
Sea Company, uh e Aſfento Contract, furniſh' the Spaniards - 
vith Negroes, which they pay for in Pieces of Eight; and as 

e principal Market for theſe Negroes is Jamaica, this occaſi- 
ns the circulating a great deal of that Species there. So that we 
igbt, with full as good Reaſon, ſtop the Ships of Spain in their 
Paſſage by Jamaica, or our other Plantations, and confiſcate 
hem formally, if we find aboard of them either Logwood, Co- 
- Nuts, or Pieces of Eight: For this will juſt as well prove 
hat they have been trading with our Colonies, as our having ſuch 
3oods aboard, can prove that we have been trading with rbeirs. 
nd rheir Manner of Trial is a Mockery of Juſtice, which 
ould be highly ridiculous, if the Effects of it were not ſo ter- 
ble, The Cauſe is tried in their own Courts in America; a Spa- 
Advocate is to plead for our Merchants, and the Judges 
emſelves almoſt always ſhare in the Prize. The Conſequence 
this g s, that every Ship which is taken by them muſt be con- 
cated. | 
Bur ſuppoſing, for Argument's ſake, that all thoſe Species 
Goods, upon which Sentence is paſt by this moſt righre- 
$ Tudicarure, were undeniable Proofs of an cite Trade, On 
ar Ground of the Law of Nations, or by what Article 
any Treaty, have the Spaniards a Right to flop or ſearch 
Ships at all > Where a general Trade is allowed, one 
cies of Goods may be prohibited, (as, for Inſtance, Wool, 
Fuller's Earth) and the exporring it may be highly penal: 
t did this Country ever pretend, when her naval Power 
dat the Height, ro ſtop Ships out at Sea, in order to ſearch 
erher ſuch Commodities were aboard? Would the little 
ublick of Ger endure our doing it? Could any Thing 
g leſs than a Conqueſt bring her to ſubmit to it? But 
doing ir in America is much leſs defenſible; for where 
eneral Trade is allowed, no ons particular Species of 
s can be more prohibited than another, and zhe Search- 


lere has no Object at all, and no Foundation in ow 
on. 


6 

ſer + All FRETS 15 down in the Treaty off Ale 
1667. between England and Spain, concerning the Method 
of Searching for prohibited , are plainly confined to], Ia. 
rope, where a general Trade is allowed, and have no re- chat 
lation to America, where all Trade is forbid. For, in the Noch 
one Caſe, they may be neceſſary, bur in the other they muſt} A Tg 
be uſaleſs. it is much to be wiſhed, that this moſt ane 
manifeſt Diſtinction had been better underſtood by our Mini- vader 
ſlers, in their treating with Spain; and that, by inſiſting on % 
Articles which are not to our Purpoſe, they had not weaken- : — 
ed thoſe by which our Rights are ſecured. The Ground onf} © 3 
which choſe Rights ſtand is the Law of Nations, which e-.“ 
ſtabliſhes a Freedom of Navigation to all, and conſiders the. 
Cea as an univerſal Benefir, not a particular Property or 
Dominion of one. There is no Nation ſo powerful, none foff; 
proud in the World, as directly to deny this Maxim ; chere 
is none /o weak, none {0 abject, as to give it up. We hav, 
been fo far from departing from it by Treaty, that, in all, 
thoſe we have made concerning America, it is expreſly ſtipu Th 
lated, and. indubicably confirmed, particularly in that off... 
1670, which declares, that the Freedom of Navigation oughtſy: 
na manner of Means to be interrupted, and makes no other 
xception to this general Rule, than a reciprocal ProhibiF: 
tion to both Nations in A:nerica, to come into the Ports and "HS 
Havens of the other to trade there; for, in Caſes of Diſtreſs ** 
or. Neceſſity, the ſame Treaty allows, that they may come] 
into them, and ought to be kindly received. As to our ſail , 
ing near their Coaſts, it is not only permitted, bur it 1s d 1 
abſolure Neceſſity in the Courſe of our Voyage to and from}. 
our own Plantations in America: How near we ſhall go wp... 
them, it is impoſſible ro fix, becauſe. it depends upon Cirf; 
cumſtances we cannot command, as Winds and Tides ; bug... 


ould 

very near we muſt go frequently; and they reciprocally mul; ; . 
o near to ours. No Treaty therefore has ever ſettled amg 
nds, except the Ports and Havens of either Crown . - 
America, within which it ſhall not be lawful to fail ; nor can, 5 


they be ſettled, ſo as not to be liable ro infinite Difficulties 3 
= endleſs Chicane. fon 3 bur 
It remains then certain, that, in Reaſon and Juſtice, biin 


the Law of Nations, and by all our Treaties, the Way f * 1 
and from our own Dominions in America, is as free as Mnf, 
Paſſage between London and Briſtol, and that Spain has n 


iÞ 
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orlnore Right to ſtop and Link our Ships in the Seas of A. 
od | erica, chan in the Britiſh Chanel. | 
Indeed this Practice of ſearching is fo very inexcuſable, 

that it cannot be ſupported upon any Notion of br. 
he Nothing can warrant it bur ſuperior Force, and the famous 
* Argument of Brennus, Ve vidis! All Sorts of Miſchiefs 
oM l ariſe from admitting it, or from merely ſuffering it, 2s 
Ove have ſadly experienced, and no one Iaconvenience can at- 
end irs being denied. Were our Ships found trading in the 
58 Sari orts and Hayens themſelves, even in char Caſe, 
way ugh *hey ought to be confiſcated, it is a great Abſurdity 
u byoſe they ſhould be fearched. For as the Ship and 


"T3 


b de ait What it will, are forfeited by our being chere 
wy.---.xt Diſtreſs or Necaiſity, To what Intent or Purpoſe is 
Os $6:1rch ro be made after any particular Species we may 
00 have aboard * But upon this Pretence ro ſtop our Ships on 
rows tie High Seas, is eo inſult owr Underſtanding, aud ceſpije oor 


e as well as to infringe our Rights, and to deſtroy our 
ade. 
Thus, for ſome Years, Things have gone on from bad to 
ore, Evgland complaining and remonſtrating, Spain ctucan- 
Eg and inſulting, Satisfaction ſometimes retuſed, ſoinenmes 
Joromucd, never given: on Negotiations Foxy toy — al- 
vays continuing, and increa ſing aimqſi in the ſhue Proportias. 
ar laſt our Merc hams. way of — uſeleſs Methorts ap- 
plieda c Zire co Parliament, and petitioned chere for Re- 
fal reis. In the Courſe of their Examination it appeared too 
plain, chat we had been treated by Spar with the utmoſt In- 
; "A ;citice, che urmoſt Barbarity, and the urmoſt Conempr - And 
ron tuat no one effectual Step had been taken to precure Repa- 
"Y:2:ion ot our Luſſes, Satisfaction to our Honour, or Security 
| 9 ier our Trade. It appeared indeed, that, as far as Mu¹öã⁵a: 
> r auld ga, our Miniſtry had tried to put a Stop to cheie In- 
its. They had fpared no Pains, chey had ſpared #9 Paper. 
Juemorials, Repreſentations to the Court of Sbam, had Been 
a frequent, and as lietle minded, as the Orders and Cedulas 
lere rrom thence, in Behalf of our Merchants, to the Spams 
Tribunals and Governors in America. Neither produced any 
Eſſect. bur to increaſe the Depredations, augment our Suffer- 
Lags, and amule the Suſterers. Nav, though, in conſequence 
Vay qa Treaty wich Spam, in Which we ſet ved her 17970 perbaps 
- Wan we could juſtify, Commiſſaries were appointed to 'adjuſt | 
— rhæie 
mo 


or ca 
gulties 


de, b 


theſe Differences, and obtain Ranihaien for our Loſſes, as a+ 


Retum for Favours received; though they continued negoti- 
aring for ſome Years in Spain, though much was promifed 
from this Commiſſion, yer it does nor appear that any Body 
got by it, bur the Commiſſaries themſelves. 

Upon the Proof of all this, it was the Senſe of Parliament, 
That more effectual M-aſurzs ought to be purſued ; and, to 
enable his Majeſty to rake them, great Supplics were vored, 
great Armaments made; the whole Nation expected, and 

red a War, if ſuch a Peace could not be gained, as would 
retrieve our Honour and ſecure our Trade. Soon after the 
Parliament roſe the War appeared inzvitable ; ſtrong Fleers 
were firted out, and ſent to Spain and the Indies This could 
not be done without a vaſt Expence, great Obſtruction to our 
4 rade, and Hardſhips on our Sailors. Yer ſuch was the Spi- 
rit of the People, fuch their Reſent ment at the Indignities pur 
upou the King and Nation, that they came into it cheerfully, 
and not a Murmur was heard, unleſs againſt the Spaniards, 
J believe ir will be difficult ro find a Period in Hiſtory, when 
this Nation was fo univerfally and fo eagerly bent upen a 
War as at that Time. They had a juſt Abhorrence and a juſt 
Diſciain of the Spaniards ; nor did Thoſe who are known to judge 
the beſt of foreign Affairs, apprehend any Danger, at that 
Criſis, from any 0:th:y tore formidable Power; ſo that al} 
concluded we ſhould act with Vigour, when it was more thas 
probable we might act with Succeſs. And the Effort we had 
made, the Force we had raiſed, was very {uthcicnt to give us 
a Superiority in ſo juſt a Quarrel ; a Quarrel in which all Na- 
rions, trading to America, had an cqual Intereſt and a com 
mon Caaſe with England. . It was now believed our Admini- 
ſtration would ſhew, that their former Remiſneſs did not 
roceed from Fear or Negligence, but that they curbed their 
5 till the Point of Time when they might be ſure to ex- 
ert it with deciffve Advantages, This their Friends gave our, 
and candid Men were willing to think; eſpecially as it was 
ſaid, That one great Perſon had declared, he thought it for 
the Intereſt of a Miniſter ro have War rather than Peace. 

But in the Height and Warmth of theſe Expectations, while 
all Berope was intent on the Motions and Operations of our 
Fleets, we heard of a Convention being ſigned, and that we 
might expect a ſpecdy Accommodation of our Difforences by 
a Peace. | * 

* 
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Of the Terms of this Convention you will, no Doubt, be 
N at the Meeting of the Parliament, and then you will 
a ge, whether it is proportionate to the Charge we have 
en at, rhe Opportunity we have 77 rev the Wrongs we 
Right 


have ſuſtained, the Satisfaction and Security we have a 
to expect. BE 

I only beg Leave ro mark out ro you two principal Points, 
upon which, I think, you can't miſtake in forming your 
Judgment. If we make a Peace, ir ought to be ſuch as will 
remove, in the moſt effectual Manner, both the Cauſe and Pre- 
Fence of the Injuries done us by the Spaniſh Nation. 

Now, the Pretence for them has been ſolely this, That 
they claim a Right of ſtopping and ſearching our Ships, on 
the High Seas, or near their own Coaſts; which Claim of 
theirs is unſupported by Treaty, and directly repugnant to 
the Law of Nations, to the Rights of our Crown, and the 
Freedom of our Navigation. If therefore we clearly aſſert, 
That they have no ſuch Right ; Thar where we have no Trade 
with them, there can be no prohibited Goods; That we have 
a Liberty ro ſail as nigh to their Coaſts as the Courſe of our 
Voyage, the Convenience of Winds and Tides, and other Cir- 
cumſtances of Navigation may require; Thar, in purſuing that 
Courſe, our Ships are not to be ſearched or ſlope on any Ac- 
count; Thar, 72 Caſes of Neceſſity, they may even enter their 
Ports, and that only in Caſe of Trading there they are to be 
ſeized. If we expreſly aſſert all this in our Treaty of Peace, 
ir may be a ſecure and laſting one, and deſerves well the San- 
ction of Parliament. | | 

Bur if we leave this /ooſe, or if we admit of any Limits, 
within which a Search may be made on any Pretence, we have 
yielded every Thing, we have no Securiry, all will be ſubject 
to Diſpute and Chicane; we ſhall have che ſame weary 
Round to run, of Applications to Madrid, References from 
thence to the Weſt-Indies, and from the Weſt-Indies to Madrid 
again: And after the ſolemn Hearing of our Wrongs in Par- 
liament, after laying open all our Wounds to the View of the 
World, after Declarations of Righr, and lofry Threars of 
Reſentment, after Millions ſpent, we ſhall be in a worſe Con- 
dition than we ever have been yer by any former Treaty, or 
than we ſhould have been, if we had taken no Notice of the 
Complaints of our Merchants, and not moved in them ar 


all. 
* G 
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As to the other Point, th Cauſe bf all rheſe Injuries, I take 

it to have been the Contempt this Nation is fallen into, from 
what unhappily may have ſeemed, to our Enemies, a deſpi- 
cable Tameneis and Puſillanimity in our Conduct. How 
far this has gone, I am aſhamed to fay, Thoſe who, to in- 
ſult us, could not preſum: on their own Strength, by long 
obſerving, or ſuppoſing they obſerved a Weakneſs 1n our 
Councils, have come to ſuppoſe it in the Nation itſelf: And, 
on this Preſumpt ion, they became as arrogant, as they ima- 
gined England to be timid and weak. They have certainly 
acted as if they thought we were the meaneſt of Nations, or 
that the meaneſl of Miniſters had conducted our Affairs. This 
Prejudice therefore mutt be removed, or we ſhall continue to 
ſuffer as much as we have done, and ſtill more; for, where 
Impunity is certain, Inſolence knows no Bounds. . If the 
Peace we make docs not retrieve our Reputation, it is im- 
poſſible it can laſt, for it may be broke without Fear. Spain 
can have no Reaſon to keep it, unleſs it is made on ſuch 
Terms, as to convince her that the Temper and Spirit of our 
Court is changed, and that we will bear no longer what we 
have born ſo long. Should any Article of it be diſþonourable 
or mean, though all the reſt were advantageous, that alone 
would be fatal, becauſe it would leave us expoſed to endleſs 
Inſults and Affronts, the certain Conſequence of a Stain im- 
rinted on our national Character. Reputation is to a People, 
juſt what Credit is to a Merchant. The firſt depends on an 
Opinion of Strength, as the latter does on an Opinion of O- 
pulence; but that Opinion of Opulence is a real Advantage, 
that Opinion of Strength is a real Security. When a con- 
trary Notion prevails in the Caſe of the Merchant, when his 
Credit is hurt, there comes a Run upon him ſuddenly, and 
by being thought inſufficient, he becomes ſo in Reality. The 
ſame Thing may happen to a Nation from the Loſs of Cha- 
racter. An Opinion of its Makneſs may encourage Enemies, 
may unite them againſt it in a ſudden Attack, may diſhearren 
its Friends, and leave it deſtitute of Succour. All which 
might have been prevented, had due Care been taken to ſup- 
ort the Opinion of its Strength by a ſpirited Conduct. I 
4 Attention will be had to this in our Peace with Spain, 
and that we ſhall on no Account yield ro any Thing /can- 
dalous, bur ſeck Repararion ro our Honour, as well as to our 


Merchants; and I dare anſwer for them, that, great as _ 
Loſſos 
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Loſies are, they had rather endure them without any Com? 


penſation, than have it made in a Way that may be diſ- 
graceful ro their Country. Sure I am, it would be better for 
them to loſe their Money, or for us to pay it out ot our own 
Pockets, than, for the Sake of Retribution to them, to ad- 
mir of a Treaty, in which the Security of our Commerce is 
nor firmly eſtabliſhed, beyond a Poſſibility of all furure Ca- 
vils, by expreſs Declarations of our Right not to be ſearched. 
For to admit of ſuch a Treaty, would be no leſs an Abſur- 
diry, than zo be bribed with our own Money to our own Un- 
doing. 

in theſe plain Lights, Sir, T hope you will conſider this 
Convention, when it ſhall be laid before you in the Courſe of 
the Seſſion. You will nor, I dare ſay, ſuffer yourſelf ro be 
amuſed with nice Diſtinctions and Refinements of Policy; 
you will remember how uſelcts, nay, how fatal all theſe Sub- 
tilties have hitherto proved, and what they are like to pro- 
duce. You will deſire to ſee a Treaty, which ſhall nor be the 
Beginning, but the End of Negotiation ; which ſhall ſpeak fo 
plain, that every Engliſh Country-Gentleman, and every Spa- 
niſþ Governor in the Indies, thall underſtand the Senſe of it, as 
well as the Walpoles and La Oradras. 

You will nor be ſatisfied with a preſent Compliance and 
temporary Expedients, which are only Parch- Work, nor 
refer that ro Commiſſaries which requires inſtant Diſpatch, 
nor ſuffer that to be argued which is inconteſtable; but de- 
mand a ſolid and durable Peace, founded on real Security, 
and expreſs Acknowledgment of all thoſe Rights that have. 
been queſtioned by Spain, ether with regard to our Com- 
merce, or to our Poſſeſfions ; for nothing leſs than this will ſa- 
trsfy the Nation. | 


And, when this is done, you will conſider of the Methods 


how ro turn this Peace to rhe beſt Advantage, and ſecure ir 
effectually for the Time to come. The only Way of doing 
that, Sir, is, to put the Nation u @ Condition to be feared; 
and this can only be done, by reducing its Debt and gradually 
leſſoning its Taxes. | 

It is a melancholy Thought, that ſo much Time ſhould have 


been loſt from this neceſſary Work, ſince it has been in our Pow-- 


er. I believe it could be proved, almoſt to a Demonſtration, 
that, ever ſince the Peace of Utrecht, we might have attended to 
u conſtantly, without che leait Interruption from our Ne igh- 

bours 
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bours abroad, who had obell ro diſturb us, till within theſa 
few Years paſt, when, notwithſtanding == Compliances on 
our Side, the Hoſtilities of Spain have loudly called for our Re- 
ſentment. In all our * during the late Reign, though it 
can no more be doubted that the Inter of En land was the 
only Point conſidered, than that Bremen and Verden were never 
#hought of in them, yet how far that Intereſt was rightly under- 
Nood by us, is not quite ſo clear. To ſome it appears we had 
no Grounds for quarrelling, no more than we had upon other 
Occaſions for negoriating, and that we might have been quiet, if 
ſuch active Abilities, as ſome of our Miniſters were endowed 
with, could have been content to repoſe. Bur the entring 
lightly into Wars and Alliances, in which we had no Concern, 
or a very diſtant one at moſt, if it was the Fault, was not the 
only Fault of our Government. 

Thoſe who cannor ſee intorhe Depth of our Policy, and the 
inſcrutable Wiſdom of our Councils, may be apt to think, that 
we have been no leſs faulty in our Way of managing Peace, in 
our Neglect of uſing the Advantages attending it, and in findin 
the Secret, by an unaccountable Conduct, to make it as eæpenſive 
and as ruinous as War: That we have purchaſed Diſhonour at as 
dear a Rate as we did Glory in ſome former Reigns : That this has 
continued, this has fixed upon us the Difficulries, which, with to- 
Jerable Management, ought to have been conquered long ago: 
And that to this it is owing, not to King Milliam or Queen Anne, 
if we are a diſtreſt and a declining Nation. Had it not been for 
this, ſay they, we have had Leiſure enongh to pay off great Part 
of our Debt, and to increaſe the Sinking Fund to ſuch an annual 
Sum, as would enable the Government to maintain our Digni- 
ty, without waſting our Subſtance. Had that been done, we 
had been now a mighty People, eaſy at home, and formidable 
abroad. And rhough we had no Diſpures with Spain, yer, on 
other Accounts, it would be highly deſſtable for us to be in 7hoſe 
Circumſiances, rather than in a State of Indigence, which muſt 
be a State of Fear. For though, by Reaſon of ſome lucky 
Circumſtances at this Juncture, we have no Cauſe to apprehend 
any inſtant Danger from France, thoſe who look forwards at 
all, have very dreadful Apprehenſions. The Empire is al- 
ready open to her by Al/ace and Lorrain, and there has becn a 
terrible Alarm, that it may ſoon be fo by Luxembours. The 


Weakneſs of the Low Countries is apparent to every Body, and 
GOD knows how ſoon they may be made a Sacrifice, either + 
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the Friendſvip or the Arms of France. If the Power of chat 
Crown, in former Times, had equalled its Ambition, Europe 
had been loſt; if its Ambition now ſhall equal its Power, it 
will probably accompliſh what it then deſigned. And bad is 
our Condition, when our Fate is to depend on a Spirit of Con- 
queſt nor prevailing in that Court. 
They have wiſely been _ what we ought to have done. 
They have by Oeconomy, by Attention to Trade, by eaſin 
their People, and husbanding well the Money they raiſe, lai 
ſuch Foundations for their future Greatneſs, that, if an enter - 
priſing Miniſter ſhould ſucceed to this, he will find Advantages, 
which his greateſt Predeceſſors, Richlieu, Mazarin, Colbert, 
Lou vois, never had, and will have Reaſon to expect a much 
more glorious Succeſs. What may then be the Circumſtances 
of that Kingdom and this 2 On one Side mores ed Revenues, 
Credit ſunk at home and abroad, an exhauſted, Sipirire, dif. 
contented People: On the other, a rich and popular Govern- 
mrut, ſtrong in Alliances, in Reputation, in the Confidence 
and Affection of its Subjects. Will the Conteſt be equal be- 
tween theſe two Powers? And what an Aggravation is it to the 
Pain of this Thought, to reflect how eaſily we might have been 
in a Condition to ſave ourſelves and Europe from this Danger 
and Fear, if, for theſe twelve Ycars paſt, (to go no higher) 
our Debt had decreaſed in Proportion to the Mean s that have 
been in our Hands, and no greater Expence had been incurred 
by the * Government, than the real Neceſſity of Affairs requir- 
ed. We might then have ſpoke ro France with as much Autho- 
rity as becomes this Nation in the common Cauſe, eſpecially if 
we had taken any Care, at the ſame Time, to fer ourſelyes at 
the Head of the Proteſtant Intereſt, which is our natural Poſt, 
and has, on former Occaſions, given great Advantages, as well 
as Luſtre, to the Crown of England. Had we purſued theſe 
Meaſures, we ſhould now have nothing to dread ; by purſuing 
them ſteddily, we may yer be ſafe, we may yer be conſider- 
able, we may yet hold the Balance of Europe. Bur, till a wif- 
SOS er 


* N. B. Had the Sinking Fund been duly applied, ſence the Veay 
1727.t0 the Payment ofthe national Debt, at leaſt 12,00,0000 might 
have been paid off. The Sinking Fund would then produce, at 4 per 
Cenr. little leſs than 2,000,000. and, were Intereſt reduced to 3 per 
Cent. conſiderably more. Upon ſuch a Bottom as this, we might 
well maintain a new Fronch War, 


LK 
tr Adminiſtration ſhall reſtore our Affairs, little Digniry og 
Vigour ts to be expected in our Councils. Some Appearance of 
Vigour may perhaps be maintained, bur it will impoſe on No- 
y; no, not on ourſelves. To think that keeping up, at a 
vatt Expence, great Fleers and Armies, with a Reſolution not 
ro employ them, can ſecure our Reputation, is as groſs a Miſ- 
take, as if, in private Life, a Gentleman known to be in Debt, 
and not diſpoſed to clear himſelf, ſhould think to cheat his 
Creditors, and ſupport his Credit, by increaſing his Equipage, 
making ſumptuous Entertainments, and beggaring bis Fanny 
with new Debts and Mortgages. 
It is ſcarce to be compured what it has coſt this Nation, 
n well. eguipt Fleets and well-dreſt Troops, for ſome Years 
paſt ; and I ſhould be glad to be told ( baring the Fineneſs 
of the Show) what Uſe they have been of ro us either ar 
Home or Abroad. They give, to be ſure, an Air of Magni- 
ficence ; bur then it is well known, that we owe almoſt fifty 
Millions, and have been forced ro apply rhe Sinking Fund, 
not ro diſcharge that Debt, bur to furniſh out theſe Shows. 
In moſt Parts of England Gentlemen's Rents are ſo ill paid, 
and the Weight of Taxes lies ſo heavy upon them, that 
thoſe who have nothing from the Court can ſcarce ſupport 


their Families; and thoſe in Place are hardly Savers on the 


Account, if what they give be balanced againſt what they 
receive. There are indeed ſome rich People, who have Mo- 


ney in the Funds, and out of Tenderneſs ro them, I ſuppoſe, it 


was, that when Intereſt was naturally and apparently fallen 
to Three per Cent. the national Debt was ſtill continued at 
Four, by which the Publick has loſt Millions, and ſuch an 
Opportunity, as it may not again be in our Power to re- 
trieve. 

Ver if Peace ſhould be ſettled on a durable Foot, IT hope 
the worthy Gentleman, who, two Years ago, propoled the 
Reduction of Intereſt, will renew his Motion; and that it 
will not be mend:d fo as to be made leſs eligible, and then 
vbj:Ctcd ro, and thrown out by the Amenders, I hope, too, 
Care will be taken, that, when the Scheme ſhall have its 
Effect, Reduction of Intereſt and Taxes Mall go Hand in Hand; 
and that the Sinking Fund, fo encreaſed, thall not be left ar 
the Diſpoſition of a Miniſter, but applied in Part to take off 
ſome of the Duties, which are ſuch a Load on Induſtry, and 
ſo dangerous to Freedom, 


All 
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All rheſe Particulars, Sir, deſerve your ſerious Attention? 
We expect to find we have a Peace, not by his Majeſty's 
Speech alone, and the congratulatory Compliments of both 
Houſes of Parliament, (which, during all our late Sufferings, 
and the Hoſtilities of Spain, have been annually made, with 
great Encomiums on his Meaſures ) but, by the Fruits of Peace, 
a conſiderable leſſening of our Expences, and Reliet to rhe 
People at whoſe Charge it was gained. 

We may yer recover, low as we are, with good Manage- 
ment. To make à great State little, is not ſo difficult indeed; 
as to make à little one great; yet it is not to be done imme- 
diately; and with all che Seil ſome have ſhewn in endeayout- 
ing it here, it will require ſtill more Time ro ſink us fo, as 
that, with the Help of Friends, we may not riſe again. The 
natural Strength of this Nation is great, its Reſources great, 
and in one Reſpect greater than ever, becauſe the Funds hav- 
ing been tried, and found ſifficzent, the borrowing on them 
again, when our Debt is reduced, would be ſecure and eaſy. 
Jo reduce it therefore ought to be the principal Object of all 
who meddle with our publick Affairs. We ſhall judge of all 
your other Virtues now by your Frugality. The beſt O:co- 
nomiſt for the Publick will be the beſt Member of Parlia- 
ment, the beſt Counſellor of State, and the beſt Miniſter, I 
don't know how it has happened, but, for ſome Time paſt, 
an ignorant Country-Gentleman might be almoſt provoked 
ro ſay, That our Flegm has ſhewn itſelf only in bearing Af- 
fronts, and our Spirit only in ſquandering away the publick 
Money. I ſuppoſe we ſhall now have no Occaſion to ſhew 
our Fire, bur we ſhall have great Occaſion for a reſerved 
and caurious Temper. Ler this operate in the granting of 
Money, in a conltant refuſing of new Powers to the Crown, 
and watching over the Uſe of thoſe alrcady granted. Above 
all, beware of new Additions to the Civil Liſt. It is a 
ſtrange Circumſtance, and will not found well ro Poſterity, 
that while rhe Publick loſes in ſo many Articles, ſo many 
Gains have been of late made ro the Crown: That when 
every Gentleman's Eſtate is falling in Value, the Eſtate of 
the Crown ſhould be ſo much increaſed, that, if we were to 
purchaſe it back with 50,000 L. per an. inore than it was given 
for, we ſhould ſave by the Bargain. I will jult rake notice 
how great Profits have accrued to the Civil Liit upon the Gin- 
Bill only. All that had been gained by che highelſt _— 


| . | 

of the Duties on Spirits, that is, by the higheſt Excefs of 
the Evil deſigned to be reformed, was made up to his Ma- 
jeſty out of the Aggregate Fund, by way of Compenſation, 
for the Loſs he ſhould ſuſtain pon ſaving the Lives of many 
#houſands of his Suljedts. At the ſame Time, all he might 

ain by the Increaſe of the Brewary, and by that of the 
Wine icence Duty, (which together can't be %, and 
oughr to be reckoned at more than an 
the Decreaſe on the Spirits *) 1s, by the Bounty of this Act, 
preſerved to him entire, and without Account. So that he 
preventing a national Miſchief, of ſo deſtructive a Nature, that, 
rather than ſuffer it to continue, the Legiſlature was forced 
to ruin many Particulars, and grieyouſly hurt our Sugar Co- 
lonies, has (uo doubt to the Comfort of the Sufferers ) been fo 
happily managed, that it may prove an Advantage to the 
Civil Liſt of 70,000 L. a Year, and probably more. I would 
only obſerve, that if our other popular Vices could be rurned 
as much ro Account as the drinking Spirits has been, the 
Eſtare of the King of England would be more a Gainer by 
the Sins of the People, than the Exchequer of the Pope. 

Bur rhere is another Arricle I muſt nor paſs over in Silence, 
becauſe it may probably come before the Houſe this Seſſion, 
and that is, that his Majeſty has been, and ſtill is in Poſſeſſion 
of 50,000 L. per annum, which moſt People think was deſign- 
ed by Parliament for the Prince of Wales, over and above the 
50,000 which he now enjoys. Ir ſeems evident to me, by all 
I have heard and read upon this Subject, that the Parliament 
which gave the Civil Liſt, could not imend that his Majeſty 
ſhould retain for himſelf any Parr of this 100,000 L. a Year, 
ſince, ſuppoſing the Prince to have it all, and allowing his Ma- 
jeſty ro ſpend 100,000 L. a Year extraordinary, in Penſions, 
Boumties, Secret Service Money, 8c. he will ſtill have, for the 
Support of his Houſhold, a Revenue equal to that of the late 
King. The Expence of his Family has been un HAPPILY 
leſſened, ſince rhe Confiderarion of this Matter in Parliament, 
by no leſs a Saving than the whole Sum in Diſpute; and as 
for the Charge Which remains, it will be abundantly ſupplied 
out of fo large an Income as 600,000 L. a Year, with the ra 

addi- 


* N. B. The Shave of the Civil Ii upon foreign Spirits is 
about two Ninths ; upon home Spirits about one Ihird; upow 
Beer and Ale about an Half. | | 


ual Proportion to 
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additional Profits ariſing from bu Gin Bill, Crown Land; 


#lanration Rents, and other Articles commonly known by the 
of Licks, &c. So that if the Prince has not the 50,000 
 '- annum, Which I apprehend he has Right to from the 
tion of Parliament, out of the 750,000 L. enjoyed by 
.» Majeſty, ( excluſive of the Profits on the Articles above 
ationed) if, I ſay, this be not given to him, upon the Birth 
two Children, and the Hopes of a third, it certainly ought 
be returned to the Publick. If his Royal Highneſs has it, 
ir will not indeed be loſt ro the Publick, it is like to circulate 
fricly, and the Poor will have their Share of it; but as I am 
arguing upon a Principle of Saving, I muſt needs ſay, The 
Nation wants it, and the Royal Family, all together, has e- 
nough. Let the Wealth of our Princes always increaſe with 
thar of their People: Let them ſhare the Fruits of every pub- 
lick Bleſſing, of every Benefit derived to us from their Govern- 
ment; but to have them Rich, while we are Poor, is, me- 
thinks, both an Indecency, and a Weakning of one ſtrong Mo- 
tive to them for governing with a conſtant Regard to the Pro- 
ſperity of their Subjects. 

Sir, From what I have ſaid to recommend Oeconomy, I 
would not have you imagine any Argument can be drawn to 
defend a bad — 1 diſhonourable Peace, ſhould it appear that 
ſuch a one has been made with Spain. To make all proper 
Savings is the Duty of our Miniſters; but an Acquieſcence un- 
der Wrongs and Inſults is not Oeconomy: An Acquieſcence 
that may coſt us Millions is not Oeconomy: An Acquieſcence 
that may ruin our Trade, the only Source of our Riches, is not 
Oeconomy: It is not Oeconomy to neglect an Opportunity 
of doing ourſelves Juſtice at a cheaper Rate than we can hope 
to obtain it for in any future Conjuncture. It can never be ad- 
mitted, that becauſe Peace is cheaper than War, and becauſe 
it is good to ſave Money, therefore any Terms of Peace are 
to be gladly received, rather than to make War with any Ad- 
vantages: And I ſhall leſs admit it here, becauſe we have 
already born an Expence, which, if rightly managed, might 
have been ſufficient ro have procured us Victory, and the Fruit 
of Victory, Peace. 

Sir, There is another Way of Reaſoning, ſimilar to this, 
which I foreſee, and which beforchand I beg Leave to warn 
you againſt, Thar becauſe we oughr to have great Apprehen- 
ſions of the Power of Ty, if we go on ourſelves, as We — 
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gone of late, and ſuffer them to go on to take Advantage 5 
our Conduct, therefore we are to ſubmit to all the Injuſtice i of 
Spain, and give up the Rights we are moſt concerned ro ſupport, ſp 
for Fear that France ſhould declare againſt us in the War. 

I have ſaid before, ir ſeems highly improbable that Cour, c 
ſhould engage in ſuch a Meaſure at this Time, from the pre. kn 
ſent Stare of their Government, and the unſettled Condition un 
which any Change might put it into for ſome Years to come | h 
But ſuppoſing the worlt that it is poſſible ro ſuppoſe ; ſuppo- no 
ſing we knew that France would fide againſt us with Spain &- | ha 
ven in that Caſe I think it is Ye rg wrong 3 it is reaſom les 
ing with regard to the preſent Day alone, ro make that au Ca 
Argument for 3 Peace upon diſadyanrageous and 
diſhonourable Terms. For if we are really fallen into ſuck co. 
a State, that when any Power in Europe ſhall think fit to in- of 
ſult and injure us, and we take up Arms to defend ourſelves, I hu 
France will interpoſe, and without any Regard ro her Alliance, I on 
and rhe Juſtice of our Cauſe, inſiſt on our giving up our Rights, 
or elſe declare herſelf our Enemy; if this is our Situation, J n 
it is an Extremity which we muſt fight ourſelves out of, as or 
well and as ſoon as we can. For what can we expect by] ſtri 
delaying it longer, bur ro draw on farther Inſults, farther a, 
Wrongs, farther Contempt; to be treated on all Occafions hap 
as a Province ro France ; to be daily weakned more and more] ſtat 
by the Incroachments of all our Neighbours upon our Trade; der 
and to be at laſt devoured without the Means of Reſiſtance, ? 
when all our Friends are aſhamed of us, and when a long ,f . 
Stare of Dependency ſhall have ſunk our Courage, and pre- 4 ga 
par=d our Minds to endure the Infamy of a foreign Yoke > But 7, 
wc nave the ſtrongeſt Grounds to think that our Affairs are not rity 
ſo deſperate. France is no Party concerned in this Diſpute with thet 
Spam, and the preſent Genius of that Court is, nor to engage, aga 
without Neceſſity, in any Quarrel that muſt coſt her a War.] 4 
She may perhaps deſire to mediare, and to mediate partially ;Þ and 
but it is in the Power of England to refuſe that Mediation :Þ eng- 
She may ſpeak in an unfriendly, or perhaps an angry Style ;Þ ny. 
but we have profited little by a great deal of Experience, it 
we have not Icarnt that there is a wide Diſtance between a.. 

ing angrily and declaring Way. It ſeems evident, upon the whole ; 
that What we ought to apprehend, is not an immediate, bur af 
future Danger from France; and the Care of the Legiſlature 
ſhould extend to that, not by approving a Peace which may 
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deſerve to be cenſured, ks 29 og to Things which, either 
in War or Peace, are of extreme Importance to the Strength 
of the Kingdom, and therefore demand particularly the In- 
ſpection of Parliament. | 

Such is the State of our Manufactures, ſuch is that of our 
Colonies ; both ſhould be enquired into, that the Nation may 
know, wherher rhe former can ſupport themſelves much longer, 
under the various Preſſures that affect our Manufacturers, and 
how it 1s poſſible that the latter ſhould decline, when, if it had 
not been for a falſe Report of his Death, Sir O—o B- might 
have governed one of them, and ſo many Gentlemen, of no 
leſs Fortune and Character, have been frequently ſent to take 
Care of the reſt. 

The State of our Gariſons abroad, too, may deſerve to be 
conſidered, and whether the abſolute Power lodged in ſome 
of our Governors there, has been diſcreetly, moderately, and 
humanely exerciſed, to the Honour of his Majeſty's Commiſſi- 
on, and of the Engliſh Name. 

Sir, What I would further ſubmir to your Attention, is, 
whether ſome new Powers have not been aſſumed by the Crown, 
or old ones ſtretch'd beyond their legal Bounds, by the Con- 
ſtruction of Miniſters, and the Acquieſcence, or perhaps the 
Authority of the Judges themſelves. This is molt likely to 
happen with regard to criminal Proſecutions, and many In- 
ſtances of it have been complained of formerly, and fallen un- 
der the Notice and Cenſure of Parliament. 

No longer ago than laſt Vear, there was a loud Complaint 
of a Power aſſumed and exerciſed by the Secretaries of State, 
againſt all Law, and particularly againſt that moſt ſacred 
Lam, the Habeas Corpus Af; I mean, the demanding Secu- 
rity for their good Behaviour, from Perſons examined before 
thefn, on Suſpicion of writing, printing, or publiſhing Libels 
againſt rhe Government. 

This having been exerciſed, for the moſt Part, upon low 
and inconſiderable People, who had neither Spirit nor Strength 
enough to ſupport their Right, it had paſt unqueſtioned ma- 
ny Vears together, till Mr. Franklin was adviſed not comply 


with that Demand, but to inſiſt on giving Bail for his Ap- 


pcarance only. Upon this the Matter was brought by Ha- 


eas Corpus before my Lord Chief Juſticæ Raymond, who de- 
cided it in bis Tuvou; for he admitted him ro Bail, without 


an / Security for his good Behaviour. Notwithſtanding * 
che 
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the ſame Practice * in the — Office, and paſt 
fub en, till laſt Year Mr. Amburſt brought it into publick 
Diſcourſe. 

Though the Circumſtances of this Fact are pretty well 
known, yet, as they are of a weighty and a grievous Nature, 
I will remind you of them, * ort Recital of all ſuch Par- 
ticulars as are come to my Knowledge. Some Time after 
Chriſtmaſs 1737. Mr. Amhnrſt, hearing that a Warrant from the 
Duke of Newcaſtle was our againſt him, ſurrendered himſelf 
to a Meſſenger, and was carried before his Grace ro be exa- 
mined. The Crime imputed to him was, Thar he was ſuſ- 
pected to be Author of a Paper ſuſpefed ro be a Libel. As 
no Proofs were r againſt him, no Witneſſes produced, 
an Examination of this Kind could not laſt long. As ſoon 
as it was over, he was told, That the Crime being bailable, 
he ſhould be bailed, upon finding ſufficient Sureties ro anſwer 
for his Appearance and his good Behaviour. He offered to 
take his Trial, and give Bail for his Appearance, but the o- 
ther Terms impoſed upon him he abſolutely refuſed. Upon 
that Refuſal he was remanded back ro Cuſtody, and rhe next 
Day brought his Habeas Corpus, and was then fer at Liberty 
by Conſent, till the twelve Judges ſhould determine the a: 
ſtion, Wherher he was obliged ro give Bail for his good Be- 
baviour, as well as for his Appearance, before he was in- 
titled ro his Liberty? 

As this Determination would have been the moſt important 
to the Liberty of every Man in England, that perhaps tlie 
Judges ever gave, it was impatiently expected and deſired by 
the Publick. Scveral Days were fixed for hearing Council on 
both Sides; bur they were never heard, and the Queſtion re- 
mains ſtill undetermined, | 
- A Queſtion of no lefs Conſequence, than whether Ignomi- 
ny and Puniſhment (for /zch the being bound to good Beha- 
viour is by the Law ſuppoſed to be) ſhall be inflicted on a 
Freeman before any Trial, and without his being charged upon 
Oath, even of Suſpicion of Guilt. A Queſtion of no leſs Con- 
i2quence, than Whether any Man in the Kingdom, whom rhe 
Court is pleaſed ro ſuſpect of writing a Libel, ſhall, by 
frequent ſucc2flive Commitments upon other Suſpicions, with 
no Proof at all, be either conſtantly impriſoned, from nor 
being able to find Security for his good Behaviour fo often as 
it is askt, which may be cvery Week, or be expoſed to far- 


* 
ir 


20 
1700 h | 

T 
727 


3 

feit many Bails at once, to the Value poſſibly of 10,000 L. *, 
for a ſingle Breach of the Peace, which, in another Circum- 
ſtance, he could not be fined 10 fh. for, by any Court in 
England. | 

A Queſtion of no leſs ( onſequence, than whether the Ha- 
beas Corpus Act ſhall be the Rule of Proceedings in all Caſe 
bailable ; or, whether it ſhall be in the Power of every Ju- 
ſtice of Peace to add new Terms to it, and make nem Exc 
tions to the Advantages given by that Act to the Subject; 
that is, whether they ſhould do whar all the Judges in Eng- 
land would deſerve ro be impeached for, if they did, and 
what the Parliament itſelf ought no more to do, than to re- 
peal or alter MAGNA CHART A. 

A Queſtion of no leſs Conſequence, than whether we ſhould 
loſe the intire Benefit of the Liberty of the Preſs, which ſecures 


and ſtrengthens all our other Liberries, fince, upon Suſpicion 


only of a Book or Paper being libellous, any Man ſuſpected 
ro be concerned in it, may be put under the Load of finding 
Security for his good Behaviour, which is ſuch a Vexarion, 
and ſuch a Diſtreſs, that it is commonly Parr, and a heavy 
Part of the Sentence upon convicted Crimmals, in all but ca- 
— Cauſes, ſince this is in the Power of every Juſtice of 

eace , and ſince, by Conſequence, no Man can be ſafe 
who publiſhes a Book, how innocent ſoever it may be, with- 
our as many Licences as there are Middlefex Fuſtices. 

Why this Queſtion was not decided at that Time, why it 
remains ſtill undetermined, I cannot tell. If there is no In- 
tention to revive the Practice which occaſioned the Diſpute, 
I am ſurpriſed and ſorry that the Terror of it is ſuffered to 
hang over us ſtill, and that the Opinion of all Mankind con- 
cerning it has not yet received the Sanction of a judicial De- 
termination, or the Declaration of Parliament. 

From my good Opinion of the preſent Judges, I hope and 
believe, chat if they decide it we have nothing ro fear. They 
now the Danger and deteſt the Iniquity of adding Reſtric- 

tions 


* N. B. IWhile a Man is bound to his good Behaviour, if he 


Pronuld chance to commit amy common Act of natural Frailty er 


Paſſion, get drunk, for Inſlance, or return a Blow, he would be 
table to forfeit his Securities. 

+ The Law knows of no Power in a Secretary of State in this 
Reſpeci, which is net equally lodg'd in every Juſtice of Peace, 
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tions of their own to Laws A FOES of Libetty; they 
know, that Parliaments have often reſented ſuch . 
ings; That they have been productive of the greateſt Miſchiefs, 
the greateſt Diſorders and Convulſions in the State; That the 
arbitrary Interpretation of our Laws in Neſiminſter-Ilall has 
been more than once the Caufe of Civil War, the Diſſolu- 
tion of our Government, and the Deſtruction of our Kings: 
They will therefore decide, not as former Judges have done, 
who held their Places at the Mercy of the Crown, bur as 
Men who deſerve the Places which, without a Crime, they 
cannot loſe. 

Yer it this Decifion ſhould be longer delayed, it will be 
highly proper, that the Senſe of Parliament be taken upon 
it, and that we thould know ro what we may truſt. For 
fo long as this is in doubt, ſo long the nobleſt Privileges, 
that Engli men enjoy beyond all other Nations, are left in 
Uncertainty, and may be thought in Danger. | 

An: rf the Confideration of this ſhall come before the Le- 
giſlature, they will be naturally led at the ſame Time to 
confid-r, it there are not grievous Inconveniencies that at- 
tend the Trial of criminal Cauſes by ſpecial Furies; and 
het er moſt of the Proviſions made by the Act 3. of 
GEORGE II. ſhould not be extended to them. By the ſeve- 
ral Regulations in that Act, for the Return and Ballotting of 
common [urtes in Civil Cauſes, the Property tried in ſmall 
Actions is pretty ſtrongly guarded: But it is very extraor- 
dinarv, that no Proviſion of that Kind has been made, where 
the Qieſtion to be tried is of the higheſt Conſequence. It is 
very well known, that, even in Civil Cauſes, few above the 
Value of 1co L. are tried without a ſpecial Jury, to which 
tins Act does not extend. 

Now I can ſce no Reaſon for theſe Regulations, with re- 
gard ro the Property tried by common juries, which docs 
not hold much ſtronger for extending the Care of Parliament 
to the regulating ſpecial luries alſo. The ſmall Value of 
the Cauſes tried by the former, makes it highly improbable 
tha: either of the Parri's ſhould attempt to influence rhe 
Snenff ro mak? a partial Return, ſince the Gain would no 
way equal the Hazard. The tame Reaſon roo will pre- 
nt an inrereſted jurvman, ſupooſing ſuch a on2 was re- 
12149, from giving a Verdict contrary to Evidence, and 
p:raring himſelf in the Sight of his Country, for fo inconſt- 

derabi? 
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derable an Advantage to the Bard he favours. And that 
Crimes will be more or leſs frequent in Proportion to the 
Temptation to commit them, muſt be allowed. 

In criminal Caſes this is ſtill more dangerous, becauſe the 
Power of the Crown may be exerted in the Proſecution, and 
the Queſtion to be tried is the Impriſonment and Puniſh- 
ment of a Freeman. If the Maſter of the Crown Office, or 
his Deputy, ſhould be ever under any Influence, he may * 
name twelve of the Defendant's Friends to cover his Purpoſe, 
and thirty fix of rhoſe who are moſt prejudiced againſt him, 
upon Reaſons of Party, or other Cauſes, if he can find fo 
cos in the County; and as the Solicitor for the Crown 
would ſtrike off the former, the Defendant muſt be tried 
from a Jury among the latter. Ir is true that Officer is 
ſworn, but ſo is the Sheriff in returning common Juries, and 
it is juſt as likely that the one ſhould name partially, as the 
other return partially. | 

Bur there ſeems to be leſs Reaſon for allowing of ſpecial 
Juries to be ſtruck by the Maſter of the Crown Office, or 
by any other Officer, upon Informations or Indictments for 
Crimes committed in London or Weſtminſter, (which is the 
Caſe of moſt of the Crown Proſecutions upon Libels. &c. 
for very few ariſe in any other County) becauſe the Sh: riffs 
of London and Middleſex, being annual and elective Officers, 
are leſs liable ro Suſpicion of Influence, and by Conſequence 
my molt impattial Officers between the Crown and the Sub- 
ect. 
The uſual Argument in Support of ſpecial juries is, That 
it is ſometimes neceſſary for a Cauſe to be conſidered by 
Perſons of a higher Rank and better Education than common 
Freeholders, and that they are never uſed in a capital Cafe. 

As to the firſt, admitting rhe Reaſoning to be right, why 
may not ſpecial Juries be ballorred for out of a Number of 
Freeholders, poſſeſt of Eftates to ſach à Value, and the Lifts 
be made in the ſame Manner as is directed by the Jury-Act 
with regard ro common Juries ? 3 


* The Rule of flriking ſpecial Juries is, That the Sheriff of 
tbe County do attend the Maſter of the Crown- Office with the 
Freeholders Books, out of which he is to name 48 in Preſence 
each Party, who by their Attornies or Sulicitors ſhall ffrike off 
Lz a piece. 
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And as to the ſecond Part of the Argument, That ſpe 
cial Juries are not uſed in capital Caſes; that, at beſt, is 
but to ſay, that the Practice is not a bad one, becauſe it 
might be worſe ; and that, becauſe the Life of the Subject is 
ſate, therefore his Liberty is not worth Conſideration Sir, 
J think it is evident, this Practice is ſuch as requires a new 
Law, no leſs than the Abuſes and Corruprions, recited in 
the Preamble to the Jury-Act, required the Regulations 
thereby made for common 3 nay, that without they are 
extended to ſpecial Juries, that Law is of leſs Utility than 
the Parliament which made it hoped and deſigned. Ir was 
certainly well intended, and I preſume the preſent Parliament, 
when they ſez the Defects of it, will not have leſs Zeal for 
the Principle it goes upon, than their Predeceſſors. 

But When this Method of Trial ſhall be better regulated, 
I hope it will be alſo conſidered by the Legiſlature, whe- 
ther it be not adviſeable to take another quite away, I mean, 
Informations in the King's Bench for criminal Cauſes - 

Becaule, by this Method, the Subject loſes one great Be- 
refit he is by Law intitled to, that of a Grand Fury - 

Becauſe, though in Caſes between Subject and Subject, it 
is in the Power of the Court to retuſe an Information, if 
the Defendant ſhew - Cauſe, yer in Crown- Proſecutions, of 
which the Legiſlature ought to be moſt jealous, the Attor- 
ney-General, by his own Authority, files an Information, 
which the Court cannot refuſe: | | 

Becauſe, though it comes our to be ever ſo groundleſs a 
Charge, the C:own pays no Colts, and the Defendant may 
be undone by the-Expence : 

Becauſe the Act reſtraining Subjects from this Method of 
Profecution, with regard to each other, without Leave of the 
Court after hearing both Stuss, and ſome farther Cautions, 
is a ſtrong Proof that the Parliament thought it a dangerous 
and oppr: five Courſe, which they oughr to diſcourage: But 
between Subjects and the Crown che Danger furcly is much 
greater, there being more Room for Oppreſſion, and the Pe- 
nalties on Conviction more ſevere: 

Becauſe there is Reaſon to think, that when the Star- 
Chamber was aboliſhed, the Parliament meant to condemn 
the Methods of Trial uſed in that Court, and did not ima- 
gin2 they would rife again in the King's Bench, upon Pre- 
tence that they had been anciently, though very rarely 0% 

| tile 
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tiſed there; and that all the Powers the Star Chamber 
claimed, from common Law, did, by the Abolition of chat 
Court, deyolve on the King's Bench: | 

Becauſe, in all Caſes purely crieninal, the Crown has another 
Way of procceding, equally eaſy to the King, and much more 
ſafe ro the Subject, viz. the Method of Indiment : And becauſe 
the retaining that which may be made oppreſſive, when there is 
no Occaſion for it, is no Honour to the Crown, and no Advan- 
tage but againſt the Innocent. ; 

In Anſwer to all this, it will, I know, be ſaid, that this is 
an ancient Power veſted by Law in the Crown ; that it is invad- 
ing the Prerogarive to attempt to take it away; and that we 
ought to preſerve the Conſtitution unchanged. To which I re- 
Ply Thar the Antiquity of this Power is no Defence of it, if 
it be unfit to remain, fince others as ancient have been taken a- 
way: That the Prerogative of the King is no more ſacred 


than the Liberty of the Subject: That this has been abridged 


in ſeveral Inſtances, ot late, particularly the Riot-Act, on a 
Suppoſition, that the Reſtraint was neceſſary for the publick 
Good ; and the ſame Reaſoning will hold with regard to a 
Power in the Crown, the Exerciſe of which is ſuppoſed to bg 
dangerous to the Publick. i 

As to the Expediency and Duty of preſerving the Conſtitutĩ- 
on unchanged, it is, no Doubt, in general, a right Maxim. But 
does not every new Power given to the Crown change the Con- 
ſtitution, as much as an old Power taken away? 

In the Balance of our Government, Is the Scale of the 
Crown to be always filling, and that of the People always 
emprying ? 

s there no Danger to the State, but from the Abuſe of Liber- 
ty, which is daily the Argument for coercive Laws, enforced 
with heavy Penalties, and unknown ro our Anceſtors > May 
there not alſo be Danger from the Abuſe of Prerogative, eſpecial- 
ly in Proſecutions carried on by the Crown, where Paſſion may 
mix itſelf, and where Influence may prevail > And is it not as 
worthy of a Parliament ro provide a Remedy againſt one of 
theſe Dangers, as againſt rhe other? 3 

We are told by a great Man, by my Lord Bacon, in his 
Life of Henry VII. that when that Prince had drawn great 
Sums of Money by Taxes, and other Impoſitions, from his 
People, he uſed 729 remunerate them by good and wholſom Laws, 
beneficial ro Liberty, and af, popular Nature, which, > 
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his Lordſhip obſerves, a 3 his Retribution for Pen- 
' fire. And the beſt Retribution it was that could be made, the 
moſt effectual for Relief, and the moſt capable of ſtoppi 
Complaints, and healing Diſcontents. This Honour, de 
did nor belong to him alone; Part ot ir ought to be imputed ro 
bis Parliaments, though Parliaments in thoſe Days were not ſo 
Independent as, I hope, they are now, but were a good deal 
Influenced by the Power of the Crown and rhe Will of the 
King in directing their Proceedings. Bur they both together 
had this Merit to the Nation, that what they took in Subfidics, 
they paid again in Laws. 

Ir is the Misfortune (I would not ſay the Fault) of the pre- 
ſent Times, to have laid moſt heavy Burdens, ſuch as were e- 
ven unknown to the Days of Henry VII. with unintermitting 
Severity, on the People of theſe Kingdoms. In this Parlia- 
ments and Kings have long concurred, not without great Diſ- 
content on the Side of thoſe ar whoſe Expence it was done, 
and who have not always been ſo much convinced of the Neee- 
fity. Bur as for Retribution, except that Rerriburion which 
conſiſts in Salaries and Penſions paid by the Crown to the happy 

ew, who are the Objects of its Favour, Iam afraid little of 
this will be found to have been given, in the Senſe the Word 
is uſed by my Lord Bacon, to make the People amends for the 
Hardſhips they ſuſtain. New penal Laws and new Powers to 
the Crown, have, for rwenry Years paſt, been almoſt rhe only 
Preſents made by the Legiſlature to us and our Poſterity, in 
Return for above 100,000,000 raiſed upon the Publick, in all 
the various Shapes, from the Land Tax down to Turnpikes. 

But it is full Time to think of other Retributions: The Na- 
tion requires it from your Hands; rogues you to ſtrengthen, 
to enlarge the Baſis upon which their Rights are fixed, and it 
there are any rotten Parts in that great e to take them 
away, leſt they eadanger the Whole, Muchot this was done 
at the Renovation of our Government by the late happy Revo- 
lution, but not all. Some Defects were left through Inattenti- 
on, or other Cauſes, which it may be the Glory of his Majeſ- 
ty's Reign, and of this Parliament, by their united Wiſdom 
and Gondneſs, to remove. This will conciliate to both rhe 
Affections of the People, and do more, much more towards 
ſecuring the Government, than an Army could of 100 ovo Men, 
We hear much of Diſaffection; this would cruſh it at once: 
It would unite the Friends of the Eſtablihment, and confound 
118 
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its Enemies; it would ſhew the Cauſe we ſupport, to be 25 
Cavs of Liberty. 
Sir, I have now laid before you, with great Plainneſs and 
Sincerity, what, I believe, the Nation asks of its Repreſenta- 
tives. I am one unpractiſed in Writing, and that underſtand 
no Rherorick, but what owes its Prevalence to the ſingle Force 


of Truth: And leaſt of all do I underſtand the Method of ar- 

ing, which Want of Genius in Writers, and Meanneſs of 
Spirit in their Pay-Maſters, have made ſo common in political 
Diſpures, attacking private Characters, and turning a natio- 
nal Queſtion into perſonal Altercations, and abuſive Lies. I 
am ſo much unknown, that I believe myſelf very ſecure from 
this Sort of Anſwer being made me on Account of this Letter. 
If any other ſuffers in my Stead, (as rheſe hired Aſſaſſins are 
apt ta miſtake their Object in the Dark) I ſhall recommend ro 
him, what I would practiſe myſelf in that Caſe, Silence and 
Contempt. As to the Facts and Reaſonings laid down here, 
if they are controverted, I am ready to ſupport them againſt 
any Attack, which comes from a better Hand than ordinary, 
and has common Senſe in ir. I am quite a Stranger ro the 
Perſons of our Miniſters. I know them only by the Effects of 
their Conduct, and neither zhey nor their Succeſſors can pleaſe or 
offend me, but as my Country gains or ſuffers by their Power. 
And Ipity thoſe, if there are any ſuch, who think the remov- 
ing an ill Miniſter is a Point of Conſequence, if with him zhe 
Maxis and the Meaſures of his Government, how itrongly ſo- 
ever eſtabliſhed, are nor alſo expelled. 

I ſhall only add to what I have ſaid, that, unleſs ſomething 
be done by this Parliament, to give new Vigour to our Liber- 
ries, ſtop the Torrent of Corruption, and revive the Principles 
and the Spirit of our Fathers, we have leſs to hope than to ap- 
prehend from zhoſe to come. The Time, I doubt, is not far off, 
when, by the Increaſe of Influence, there may be ſuch Dith- 
culties upon Country Gentlemen to oppoſe the Court in Electi- 
ons, and ſuch a Deſpondency, ſuch a Diſpiritedneſs in the Minds 
of all, except the Favourites of Power, that no Struggle could be 
expected, no Oppoſition at all ro the Nomination of the Crown. 
A Kind of Congè d' Elire might be ſent down into the Country, 
and directed to Our truſty and welbeloved Officers of the Cuſtoms, 
Exciſe, and Army, in all the Towns and Boroughs of England, 
Scotland, Wales, and the Dutchy of Cornmal. Suitable Re- 


rurns would be made, bur, Sir, this would not be 6 Parliament. 
| May 
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May that Providence, which has ſaved us ſo often, whey 
we could nor, or would nor ſave ourſelves, preſerve us now. 
May his Majeſty's gracious Diſpoſitions operare in our Fayour, 

nd remove the Clouds that have been ſpread ſo thick about 

im, to prevent his ſeeing both our Intereſt and his own. | al 
May an Alteration of Meaſures be the Aim, the Effect, C 
and the Reward of Oppoſition ; may the publick Good be rhe de 
Object, the Bound, and the Security of Power; may the 4! 
Royal Family, may all Parties, may the Nationgunite in Af- 
fection, and be divided no more; may all who bbſtruct this | le 
Union, for vile Ends of their own, be the Victims of it, and 
ſuffer What they deſerve ; may all who deſire ir, underſtand, 


#7? and ſtrengthen one anot ber. 
«jt and freng I am, SIR, &c, 
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For the Proof of what is advanced in the 
firſt Part of this Letter, it may not be im- T. 
proper to recite ſome Articles of our Trea- & 
ties with Spain and France, that regard] ba 


America. | Pa 
| co 

I. The Treaty of 1667. between England and Spain. 2 
ART. VIII. — And for what may concern both the] 10 


Indies, and any other Parts wharſoever, the King of Span ra 
doth grant to the King of Great Britain and his Subjects, all get 
that is granted to the United States of the Low Countries and qu 
their Subjects, in their Treaty of Munſier 1648. Point for 
Point, in as full and ample a Manner, as if the ſame were po. 
herein particularly inſerted, the ſame Rules being to be ob- pa 
ſerved whereunto the Subjects of the ſaid United States are Ca 
obliged, and mutual Offices of Friendſhip to be performed 
from one Side to the other. et 


Je neu 
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The Articles referred to are, 


ART. V. La Navigation et Trafique des Indes Orient- 
ales er Occidentales ſera maintenue felon er en conformite des 
Octroys ſur ces donnes,' ou a donner ci-apres ; pour ſcurere 
de quoy ſervira le preſent Traite er la Ratification d'iceluy, 
qui de part et d' autre en ſera procuree 3 er ſeront compris ſous 
le dit Traits tous Potentats, Nations er Peuples, avec leſquels 
leſdirs Seigneurs Eftats, ou ceux de la Sociere des Indes Ori- 
entales er Occidentales en leur nom, entre les limites de leurſ- 
dirs Octroys ſont en Amirie et Alliance; et un chacun, ſga- 
voir, les ſuſdits Seigneurs Roy et Eſtats reſpectivement demeu- 
reront en poſſeſſion et jouiront de telles Seigneuries, Villes, 
Chaſteaux, Fortereſſes, Commerce et Pays és Indes Orienta- 
les er Occidentales, comme auſſi au Braſil et ſur les coſtes d' A- 
ſie, Afrique et Amerique reſpectivement, que leſdits Seig- 
neurs Roy et Eſtats reſpectivement tiennent et poſſedent, en 
ce —4 ſpecialement les Lieux et Places que les Portugais, 
depuis l'an Mil fix cent quarante er un, ont pris et occupes 
ſur leſdits Seigneurs Eſtats; compris auſſi les Lieux et Places 

u' iceux Seigneurs Eſtats cy-apres, fans infraction du preſent 

raite, viendront a conquerir et poſſeder; er les Directeurs 
de la Societe des Indes, tant Orientales que Occidentales des 
Provinces- Unies, comme auſſi les Miniſtres, Officiers hauts et 
bas, Soldats et Matelots, eſtans en ſervice actuel de l'une ou de 
l'autre deſdites Compagnies, ou ayans eſte en leur ſervice, 
comme auſſi ceux A hors leur ſervice reſpectivement, tant en 
ce Pays, qu au Diſtrict deſdites deux Campagnies, continuent 
encore, ou pourront cy- après eſtre employes, ſeront et demeu- 
reront libres et ſans eſtre moleſtez en tous les Pays eſtans ſous 
Fobeiſſance dudir Seigneur Roy en I Europe, pourront voyager, 
rrafiquer et frequenter, comme tous autres Habitans des Pays 
deſdits Seigneurs Eſtats. En ouſtre a eſtè conditionnè et ſtipulé, 
que les Eſpagnols retiendront leur Navigation en telle maniere, 
qu'ils la tiennent pour le preſent Es Indes Orientales, ſans ſe 
— eſtendre plus avant, comme auſſi les Habitans de cc 

ays-Bas s'abſtiendront de la frequentation des Places que les 
Caſtillans ont Es Indes Orientales. . 

ART. VI. Ec quant aux Indes Occidentales, les Sujets 
et Habitans des Royaumes, Provinces et Terres deſdits Seig- 
neurs Roy et Eſtats reſpectivement s' abſtiendront de naviger 

| c 


et trafiquer en tous les 1 2 Liar et Places garnĩes de 
Forts, Loges, ou Chaſteaux, et toutes aùtfes poſſedées par 
Pune ou l'autre Partie; ſcavoir, que les Sujets dudit Seigneur 
Roy ne navigeront et trafiqueront en celles tenilès par leſdits 
Seigneurs Eſtats, ny les Sujets deſdits Seigneurs Eſtats en celles 
tenues par ledit Seigneur Roy; et entre les Places renues par 
Eidits S igneurs Eltats ſeront compriſes les Places que les Por- 
tugais, depuis an Mil fix cent quarante et un, ont occupes 
dans les Brafil ſur leſdlits $21gneurs Eſtats, comme auſſi toutes 
autres Places qu'ils poſſodent a preſent, tandis qu'elles demeu- 
reront auxdits Portugais; fans que le precedent Article puiſſe 
deroger au contenu du preſent. 


II. The Treaty of 1670. between England and Spain, com- 
monly called The American Treaty *. 


ART. III. Item, uti in futurum omnes inimicitiæ, hoſti- 
Jicares et difcordiæ inter prædictos Dominos Reges, eorumque 
Subdiros et Incolas, ceſſent er aboleantur; er utraque pars ab 
omni direptione, deprædatione, læſione, injuriiſque ac infeſta- 
tione qualicunque, tam Terra quam Mari et Aquis dulcibus, 
ubivis gentium, temperet prorſus et abſtineat. 

ART. VII. — Conventum præterea eſt, quod Sereniſſi- 
mus Magnæ Britanniæ Rex, Heredes er Succeſſores ejus, cum 
plenario jure Summi Imperii, Proprieratis et Poſſeſſionis, Ter- 
ras omnes, Regiones Inſulas, Colonias ac Dominia in Occi- 
denrali India aut qua vis parte Americæ ſita, hab. bunt, tene- 
bunt et poſſidebunt in perpetuum, quæcunque dictus Magnæ 
Britanniæ R-x et Subditi ejus impræſentiarum tenent ac poſ- 
ſident, ita ut co nomine, aut quacunque ſub pretenſione, nihil 
unquam amolius urgeri, nihilque controverſiarum in poſterum 
moveri pc ſſit aut debear. 

ART. VIII. Subdiri cr Incolæ, Mercatores, Navarchæ, 
Naucleri, Nautæ, Rægnorum, Provinciarum, Terrarumque u- 
triuſque R gis reſpective, abitin:bunr cavebuntque ſibi a Com- 
merctis et Navigation: in Portus ac Loca, Fortalitiis, Stabu— 
lis Mercimoniorum, vel Caſt-}lts inſtructa, aliaque omnia quæ 
ab una vel ab alrera parte occupantur in Occidentali India: 
Nimirum, Regis Magnæ Britanniæ Subditi Negotiationem 

| non 


* This Treaty confirms, by its firſt Article, that of 1067. 
and beth ate porticuteriy confirmed by the Treaty of Utrecht, 


On- 
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non dirigent, Navigationem non inſtituent, Mereaturam non 
facient in Portubus Lociſve quæ Rex Catholicus in dicta India 
tenet, neque viciſſim Regis Hiſpaniarum Subditi in ea loca Na- 
vigationes inſtituent, aut Commercia exercebunt, quæ ibidem 
a 1 = nz Britanniæ poſſidentur. 


A X. Si vero tractu temporis viſum fuerit alrerurrt 
Regum, Licentiam aliquam generalem vel ſpecialem, aut Pri- 
vilegia, concedere alterius Subditis Navigationem inſtituendi et 
Commercium habendi in quibuſvis locis {uz Ditionis, qui di- 
ctas Lieenrias er Privilegia conceſſerit, dicta Navigatio ct Com- 
mercium exercebuntur et manu rencbunrur, juxta et ſecundum 
formam, tenorem et effectum Permiſſionum aut Privilegiorum 
quæ indulgeri poterint, quorum ſecuritati preſens I ractatus 
ejuſdemque Ratihabitio inſerviet. 

ART. X. Item, Concordarum eſt, 
Confœderatorum Subditi & Incolæ, cum Navibus ſuis, ſive 
bellicæ ſint & publicæ, five onerariz ac privatæ, procellis 
abrepti fuerint, vel perſequentibus Pyratis, inimicis ac hoſti- 
bus, aut alio quovis incommodo, cogantur ſe ad Portum quæ- 
rendum in alterius Fœderati Flumina, Sinus, AÆſtuaria, ac 
Stationes recipere, vel ad Littora qugcunque in America 
appellere, benigne omnique humanitate ibidem excipiantur, 
amica gaudeant protectione & benevolentia tractentur. Nul- 
lo autem modo impediantur, quo minus integrum omninòd 
habeant reficere ſe, victualia etiam & omne genus commea- 
tum, ſive vitæ ſuſtinendæ, ſive Navibus reparandis, & itineri 
faciendo neceſſarium, æquo & conſucro pretio comparare. 
Nulla quoque ratione prohibeantur ex Portu & Statione vi- 
ciſſim ſolvere ac egredi, quin ipſis licitum ſit pro libito mi- 
grare loco, liberèque diſcedere, quandocunque & quocunque 
viſum fuerit, abſque ulla moleſtatione aut impedimento. 

r Pari ratione, ſi Naves alterutrius Contoede- 
rati, ejuſdemque Subditorum ac Incolarum, ad Oras aut in 
Ditionibus quibuſcunque alterius impegerit, jactum fecerint, 
vel (quod De avertat) naufragium, aut damnum quod- 


uod ſi alrerurrius 


cunque paſſæ fuerint, ejectos, aut detrimenta paſſos, in vin- 
cula aut ſervitutem abducere nefas «eſto, quin periclitanti- 
bus aut naufragis benevolè ac amiciſſimè ſubveniatur, atque 
auxilium ferarur, Litter æque illis ſalvi Conductus exhibeantur 
quibus inde tutò, & abſque moleſtia exire, & ad ſuam quiſ⸗ 
quz Parnam redire valeat. | 


ART, 


2 

ART. XII. Quando 2 | FOR Naves (uti ſus 
pradictum eſt) Maris peficulo, aliave cogente ratione com- 
pulſz, in alterius Portus adigantur, ſi tres quatuorve fuerint, 
mque ſuſpicionis occaſionem præbere poterint, adventus 
iſtiuſmodi cauſa, Gubernatori, vel primario loci Magiſtrarui, 
ſtatim exponetur; nec diutius ibi mora trahetur, quam quæ 
illis a dicto Gubernatore aut Præfecto permiſſa, & victui 
comparando, Navibuſque tum reſarciendis, tum inſtruendis 
commoda, atque æqua fuerit; cautum verd ſemper exit, ut 
onus non diſtrahant, neque Mercium aut Sarcinarum aliquid 
e Navibus efferant, et venum exponant, nec etiam Mercimo- 
nia ab altera parte in Naves receperint, aut quicquam egerint 
contra hoc F cedus. 

ART. XV. Præſens Tractatus nihil derogabir præemi- 
nentiæ, gurl ac Dominio cuicunque alterutrius Confoederaro- 
rum in Maribus Americans, Fretis, atque Aquis quibuſcun- 
que, ſed habeant retineantque fibi eadem, par: amplitudine 
quæ illis Jure competit; intellectum autem ſemper eſto liber- 
tatem navigandi neutiquam interrumpi debere, modo nihil 
adverſus genuinum horum Arriculorum ſenſum committatur 
vel peccetur. 


III. The Treaty of 1686. between England and France. 


ART. V. Er que pour cer effer les Sujers er Habirans, 
Marchands, Capitaines de Vaiſſeaux, Pilores er Matelotes de 
Royaumes, Provinces et Terres de chacun deſdits Roys re- 
ſpectivement, ne feront aucun Commerce ni Peſche dans 
tous les Lieux dont Pon eſt ou l'on ſ:ra en poſſeſſion de part 
et d' autre dans l' Amerique. C'elt a ſcavoir, que les Sujets 
de Sa Majeſté Tres- Chrètienne ne fe meſleront d' aucun Tra- 
fic, ne feront aucun Commerce, et ne peſcheront point dans 
les Ports, Rivieres, Bays, Embouchures de Rivieres, Rades, 
Coſtes, ou autres Lieux qui ſont ou ſeront ci- aprẽs poſledez par 
Sa Majeſte Brit annique en Amerique: Et reciproquement les 
Sujets de Sa Majeſtè Britannique whe meſleront d' aucun Trafic, 


ne feront aucun Commerce, et ne peſcheront point dans les Ports, 
Rivicres, Bayes, Embouchures de Rivieres, Rades, Coſtes ou au- 
res Lieux qui ſont ou ſeront ci-pres poſſedez par Sa Majeſte 
Tres-Chredenne en Amerique. Er au cas quaucun Vaiſſeau 
ou Barque ſoit ſurpris faiſant Trafic, ou peſchant contre ce 
qui eſt porte par le preſent Traits, ledit Vaiſſeaux ou Barque, 
avec 


aiſſeau 
tre ce 
Argue, 

Avec 


zwec ſa charge, ſera * * que la Preuveè de la 
Contravention aura eſte legitimement faite. Il ſera, nean- 
moins, permis à la Partie qui ſe ſentira grayce par la Sen- 
tence de Confiſcation, de ſe pouryoir au Conſeil d' Etat du 
Roy, dont les Gouverneurs ou Juges auront rendũ ladite Sen- 
rence de Confiſcation, er d'y porter ſa plainte, ſans que pour 
cela Vexeeurion de la Sentence ſoir empeſchee : Bien entendũ, 
neanmoins, que la liberté de la Navigation ne doit eſtre nulle- 
ment empeſchee, pourveu qu'il ne commette rien contre le 
veritable ſens du preſent Traité. | 2s 
ART. VI. De plus, il a eſte accords, que fi les Sujets 
er Habitans de l'un ou de l'autre deſdits Roys, er leurs Vaiſ- 
ſeaux, ſoir de Guerre & Publics, ſoir Merchands er Parricu- 
liers, ſont emporrez par les rempeſtes, ou eſtant pourſuivis 
par les Pirates ou par les ennemis, ou prefſez par quelque au- 
tre neceſſire, ſont contraints, pour ſe mettre en ſeurerte, de ſe 
retirer dans les Ports,  Rivieres, Bayes, Embouchures de Rivi- 
eres, Rades er Coſtes quelconques appartenantes a l'autre Roy 
dans Þ Amerique, ils y ſeront bien et aimablement reciis, pro- 
tegez et favorablement traitez - Qu'ils pourront, ſans qu'on 
les empeche en quelque maniere que ce ſoit, s'y rafraichir, et 
meme acheter au prix ordinaire et raiſonable, des vivres, et 
"ves forres de Proviſions neceſſaires, ou pour la vie, ou 
pour radouber les Vaiſſeaux, et pour continuer leur route: 
Qu'on ne les empechera non plus en aucune maniere de ſortir 
des Ports et Rades, mais qu'il leur ſera permis de partir, et 
s'en aller en toute libertè quand er ou il leur plaira, ſans e- 
tre moleſtez ou empèchez: Qu'on ne les obligera point a ſe 
defaire de leur charge, ou a decharger er expoſer en vente 
leurs Marchandiſes ou Balots: Qu'auſſi de leur part ils ne re- 
cevront dans leurs Vaiſſeaux aucunes Marchandiſes, et ne fe- 
rant point de Peſche, ſous peine de confiſcation deſdits Vaiſ- 
ſeaux er Marchandiſes, conformement à ce qui a eſte con- 
vent dans l' Article precedent. De plus a eſte accorde, que 
toutes er quantes fois que les Sujets de l'un ou de l'autre 
deſdirs Roys ſeront contraints, comme il a eſte dir ci- deſ- 
ſus, d' entrer avec leurs Vaiſſeaux dans les Ports de l'autre 
Roy, ils ſeront obligez, en entrant, d'arborer la Banni- 
ere ou Marque de leur Nation, et d*avertir de leur arrive 
par trois coups de Mouſquet; à faute de quoi faire, et d'en- 
voyer une Chaloupe à * pourront ètre — 1 
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ART. VII. Pareillement, ſi les Vaiſſeaux de l'un ou de l'autre 
deſdits Roys, et de leurs Sujets et Habitans viennent a Echouer, 
jetter en Mer leurs Marchandiſes, ou, ce qu'à Dieu ne plaiſe, 
faire Naufrage, ou qu'il leur arrive quelqu' autre Malheur que 
ce ſoit, on donnera aide et ſecours, avec bontè et charite, à ceux 
qui ſeront en danger, ou auront fait naufrage: Il leur ſera deli- 
vr6 desſaufs Conduits ou Paſſeports, pour pouvoir ſe retirer 
dans leur Pays en ſeurere, et ſans erre moleſtez. 

ART. VIII. Que ſi les Vaiſſeaux de l'un ou de l'autre 
Roy, qui ſeront contraints par quelque avanture ou cauſe que ce 
ſoir, comme il a et dit, de ſe retirer dans les Ports de autre 
Roy, ſe trouvent au nombre de Trois ou de Quatre, & peuvent 
donner quelque juſte cauſe de ſoupcon, ils feront auſſi - tot con- 
noi tre au Gouverneur, ou principal Magiſtrat du lieu, la cauſe 
de leur arrivè᷑e; et ne demeureront quꝰ autant de tems qu'ils en 
auront permiſſion du dit Gouverneur ou Commandant, et ce 
qu'il ſera juſte et raiſonable, pour ſe pourvoir de vivres, et pour 
radouber et equiper leurs Vaiſſeaux. 


That ĩt may appear what was the Senſe both Houſes of Par- 
liament had of theſe Trearics, I have here adjoined the Reſolu- 
tions and Addreſſes of the Lords and Commons, upon the Pe- 
tition of the Merchants laſt Year, and his Majeſty's moſt graci- 
ous Anſwers, 


| Jovis, 30 Die Marti, 1738. 
. Reſolved, | | 
Thar it is the Opinion of this Committee, that it 1s the na- 
tural and undoubted Right of the Britiſp Subjects ro ſail with 
their Ships on any Part of the Seas of America, to and from any 
Part of his Majeſty's Dominions; and that the Freedom of 
Navigation and Commerce, which the Subjects of Great - Bri- 
tain have an undoubted Right ro by the Law of Nations, and 
by Virtue of rhe Treaties ſubſiſting between the two Crowns of 
Great- Britain and Spain, has been greatly interrupted by the 
Spainiards, under Pretences altogether groundleſs and unwarran- 
table; that before and ſince the Execution of the Treaty of Se- 
ville, and the Declaration made by the Crown of Spam purſu- 
ant thereunto, for the Satisfaction and & curity of the Com- 
merce of Great - Britain, many unjuſt Seizures and Caprures 
have been made, and great Depredations committed by the 
Spainiards, attended with many Inſtances of unheard of _— 
al 


35 1 

and Barbarity ; that the 1. Applications made to the 
Court of Spain, for procuring juſtice and Satisfaction to his 
Majeſty's injured Subjects, for bringing the Offenders to con- 
dign Puniſhment, and for preventing the like Abuſes for the fu- 
ture, have proved vain and ineffectual, and the ſeveral Orders 
or Cedulas, granted by the King of Spain, for Reſtitution and 
Reparation of great Loſſes ſuſtained by the unlawful and unjuſti- 
fiable Seizures and Captures made by the Spainiarde, have been 
diſobeyed by the Spainiſh Governors, or totally evaded and elud- 
ed ; all which Violences and Depredations have been carried on: 
to the great Loſs and Damage of the Subjects of Great - Britain 
trading to America, and in direct Violation of the Treaties ſub- 
fiſting bet w y een the t WO Crowns. 

A Motion was made, and the Queſtion being pur, that the 
ſaid Reſolution be recommitted, | 

Ir paſſed in the Negative. 

Then the ſaid Reſolution being read a ſecond Time, was a- 
greed to by the Houſe. 

Mr. Alderman Perry alſo acquainted the Houſe, Thar he was 
directed by the Committee to move the Houſe, that an humble 
Addreſs be preſented to his Majeſty, humbly. beſeeching his Ma- 
jeſty ro uſe his Royal Endeavours with his Catholick Majeſty, 
to obtain effectual Relief for his injured Subjects, and ro con- 
vince the Court of Spain, that, how deſirous ſoever his Ma- 
jeſty may be to preſerve a good Correſpondence and Amity be- 
twixt the two Crowns (which can only ſubſiſt by a ſtrict Ob- 
ſervance of their mutual Treaties, and a juſt Regard to the 
Rights and Privileges belonging to each other) his Majeſty can 
no longer ſuffer ſack conſtant and repeated Inſults and Injuries 
to be carried on, to the Diſhonour of his Crown, and to rhe 
Ruin of his trading Subjects; and ro aſſure his Majeſty, that, 
in caſe his Royal and friendly Inſtances for procuring Juſtice, 
and for the future Security of that Navigation and Commerce, 
which his People have an undoubted Right ro by Treaties and 
the Law of Nations, ſhall not be able ro procure, from the E- 
quity and Friendſhip of the King of aug ſuch Satisfaction as 
his Majeſty may reaſonably expect from a good and faithful 
Ally, this Houſe will effectually ſupport his Majeſty, in raking 
ſuch Meaſures as Honour and Juſtice ſhall make it neceſſary 
for his Majcſty ro purſue, | N 

And Mr. Alderman Perry moved the Houſe n, 

i * 
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Reſolved, 
Thar an humble Addreſs be preſented to his Majeſty, humis 
bly beſeeching his Majeſty ro uſe his Royal Endeayours with 
his Catholick Majeſty, to obtain effectual Relief for his in- 
jured Subjects, and to convince the Court of Spain, that how 
deſirous ſoever his Majeſty may be to preſerve a good Correſ- 

ondence and Amity bet wixt the two Crowns (which can on- 
i; ſubſiſt by a ſtrict Obſervance of their mutual Treaties, and 
a juſt Regard to the Rights and Privileges belonging to each o- 
ther) his Majeſty can no longer ſuffer ſuch conſtant and repeat- 
ed Inſulrs and Injuries to be carried on, to the Diſhonour of 
his Crown, and to the Ruin of his trading Subjects; and ro 
aſſure his Majeſty, that, in caſe his Royal and friendly In- 
Nances for procuring Juſtice, and for the future Security of that 
Navigation and Commerce, which his People have an undoubred 
Right to by Treaties and the Law of Nations, ſhall nor be 
able to procure, from the Equity and Friendſhip of the King 
of Spain, ſuch Satisfaction as his Majeſty may reaſonably ex- 
pect from a good and faithful Ally, this Houſe will effectually 
ſupport his Majeſty, in taking ſuch Meaſures as Honour and 
Juſtice ſhall make ir neceſſary for his Majeſty to purſue, 


Veneris, 7 Die Aprilis, 1738. 

Mr. Speaker reported, That the Houſe attended his Majzſt 
with their Reſolution and Addreſs of the zoth Day of Marc 
laſt, to which his Majeſty was pleaſed to give this moſt gra- 
cious Anſwer, viz, 


Gentlemen, | 
1 A M fully ſenſible of the many and unwarrantable De- 

predations committed by the Spainiards ; and you may be 
aſſured I will make Uſe of the moſt proper and effectual 
Means that are in my Power, to procure Juſtice and Satiſ- 
faction to my injured Subjects, and for the future Security f 
their Trade and Navigation. I can make no Doubt but you 
will ſupport me with Cheerfulneſs in all ſuch Meaſures, as, 
in Purſuance of your Advice, I may be neceſſitated to take, 
for the Honour of my Crown and Kingdoms, and the Rights 
of my Pcople. 


The 
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The Humble ADDRESS of the Right Honourable, the 
Lords Spiritual and Temporal in Parliament aſſembled. 


Die Martis, 2 Mali, 1738. 


Moſt Gracious Sovereign, . 

E, your Majeſty's moſt dutiful and loyal Subjects, the 

Lords Spiritual and Temporal in Parliament aſſem- 

bled, having taken into our ſerious Conſideration, the _ 

unjuſt Violences and Depredations committed by the Spainiardt, 

upon the Perſons, Ships, and Effects of divers of your Maye- 

ſty's Subjects in America, have come to the follow ing Reſolu- 

tions, which we beg Leave, in the humbleſt Manner, to lay 
before your Majeſty, for your Royal Conſideration, viz. 

I. Reſolved, That the Subjects of the Crown of Great- 
Britain have a clear and undoubred Right ro navigate in the 
American Seas, to and from any Part ot his Majeſty's Domi- 
nions, and for carrying on ſuch Trade and Commerce as they 
are juſtly intitled unto in America; and alſo, to carry all Sorts 
of Goods and Merchandizes, or Effects, from one Part of his 
Majeſty's Dominions to any other Part thereof; and that no 
Zoods being ſo carried, are, by any Treaty ſubſiſting between 
che Crowns of Great-Britain and Spain, to be deemed or taken 
as contraband or prohibited Goods, and that the ſearching ot 
ſuch Ships on rhe open Seas, under Pretence of their carrying 
contraband or prohibited Goods, is a Violation and Infraction 
If the Trearies ſubſiſting between the two Crowns. 

II. Reſolved, Thar it appears to this Houle, that, as wel} 
before as ſince the Execution of the Treaty of Seville on the 
Parr of Great-Britain, divers Ships and Veſſels, with their 
Cargozs, belonging ro Britiſh Subjects, have been violently ſeiz- 
ed and confiſcated by the Spainiarde, upon Pretences altoge- 
ther unjuſt and groundleſs; and that many of the Sailors on 
doard ſuch Ships, have been injuriouſly and barbarouſly im- 
priſoned and ill- treated; and that thereby the Liberty of Na- 
vigation and Commerce, belonging to his Majeſty's Subjects 
by the Law of Nations, and by virtue of the Treaties ſubſiſt- 
ing between the Crowns of Great-Britain and Spain, hath bee 
unwarrantably infringed and interrupted, to the great Loſs 
and Damage of our Merchants, and in direct Violation of the 
lad Treatles. 


III. Re- 
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III. Reſolved, That 1 es 15 this Houſe, that frequent 
Applications have been made, on the Part of his Majeſty, to 
the Court of Spain, in a Manner the moſt agreeable to Trea- 
ties, and to the Peace and Friendſhip ſubſiſting between the two 
Crowns, for redreſſing the notorious Abuſes and Grievances 
before mentioned, and preventing the like for the Future, and 
for obtaining adequate Satisfaction to his injured Subjects, 
2 in the Kvent, have proved intirely fruitleſs, and of no 

ect. 

We think it our Duty, on this important Occaſion, hum- 
bly to repreſent to your Majeſty, That we are moſt ſenſibly 
affected with the many and grievous Injuries and Loſſes ſuſtain- 
ed by your Mayeſty's trading Subjects, by Means of theſe un- 
warrantable Depredations and Seizures; and to give your 
Majeſty the ſtrongeſt and moſt ſincere Aſſurances, That in cafe þ 
your friendly and powerful Inſtances, for procuring Reſtitu- 
tion and Reparation to your injured Subjects, and for the fu. 
ture Security of their Trade and Navigation, ſhall fail of having 
their due Effect and Influence on the Court of Spain, and ſha! 
not be able to obtain that real Satisfaction and Security Wi 
your Majeſty may in juſtice expect; we will zealouſly 4 
cheerfully concur in all ſuch Meaſures as ſhall become neceſl: r 
for the Support of your Majeſty's Honour, the Preſervation 
of our Navigation and Commerce, and the common Good of 
theſe Kingdoms. | 


His MAFESTY's moſt Gracious Anſwer, 


My Lords, | 
I Am ſenſibly touched with the many Hardſhip and Inju- 
ries ſuſtained by my trading Subjects in America, from 
the Cruelties and unjuſt Depredations of the Spainiards, You 
may be aſſured of my Care ro procure Satisfaction and Re- 
paration for rhe Loſſes they have already ſuffered, and Secu- 
rity for the Freedom of Navigation for the future, and to 
maintain to my People the full Enjoyment of all the Rights 
to which they are intitled by Treaty and the Law of Nati- 
ons. 
1 doubt not but I ſhall have your Concurrence for the Sup- 
port of tuch Meaſures as may be neceſſary for that Purpoſe. 


POST: 


* 
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POSTSCRIPT 

AINCE I wrote my Letter, News are come into the Coun- 
try, that 2 or 3 of our Ships have been very lately rak- 
n by the Spainiards, one of them by a Spainiſh Man of War, 
with the King's Commiſſion, on the High Seas, the Captain 
of which is now impriſoned at Cadiz; and that two Sloops 
belonging to the South Sea Company are detained, and a Guard 
is ſer upon our Factory at the Havarnah. If theſe are the 
Firſt-Fruits of our Peace, What will the Harveſt be? 

ur, after all, Sz, have we any Peace at all > Have we 
ny Ae granted us that will even bear that Name? Or 
have we been only amuſed by the Spainiards, till they could 


get their Money home, (which we hear is hourly expected in 


rwo richly laden Ships) and till the Seaſon ſhould be paſt for 
5 to act with Advantage? 8 
I would alſo beg leave to ask one Queſtion more. We were 
told, ſome Time ago, that one of our en of War in the 
Veſt-Indies had taken the Spainiſb Regiſter Ship, but that, by 
Orders of Commodore Broms, it was immediately afrerwards 
carried back to the Latitude in which it was taken, and re- 
red again. Did the Captain who took it act without, or 
gainſt Orders? If he had Orders to cruize, Why was his 
a pture reſtored > Were thoſe Orders only given for Show, 
5 amuſe the Merchants, and to look like Action: Would 
: 10t have been right and prudent ro have kept the Money, 
at was aboard this Ship, as a Pledge in our Hands, in caſe 
at Peace ſhould be refuſed us upon proper Terms > WS 
ght have kept it juſtly, as a Security for the Repayment 
our Lofles ; whereas the Act of the Spainiards, in detain- 
g our Effects at the Havannah, is in Reality adding a new 
obbery to the paſt. Let me however obſerve, that, though 
Reparation to our Merchants is highly fit and neceſſary, and 
yhat we ought to demand, it is by far the Point of leaſt Im- 
ortance to the Nation. We are intereſted, no Doubt, for them, 
pon many Accounts, but both we and they have a much 
greater Intereſt in the future Security of Commerce being firm- 
y eſtabliſhed. This is rhe national Concern ; This both Hou- 
es of Parliament have ſtrongly inſiſted on; Ihis his Majeſty 
as promiſed to procure for us. It This be neglected, any 
preſent Grarification will be of little Advantage, and ſhould 
de thought of with Scorn. 
ey 9 2 
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